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STAT!!! OF NOR1lI CMOUNA.
UTIUT1e8 COIIIIIll8lON

RALEIQl1

DOCKET NO. P-7, SUB Il69
DOCKET NO. P·10, SUB 811

BEFORE THE NORTH CAROLINA UTILITIeS COMMISSION

In lhlI Malter of
PIllllion of 0 ~, IIlll. for l
tI ~'1OIIlI of lmteonnIetlon Agrwement )
T8I'II\I, )

COI11plainanl, )
) ORDER HOLOING DOCl<ETS IN

v. l ABl:YNlCE
l

Carolina TlIlephone and TlIlegtl!lph Company )
lind Centnll Telephone ConlpIInY. )

RelIlOfI(Ient8 l

BYTHE C/oWR: On UoJ 111, 2001, 0 CClnVnunlo8IIon Inc. (0) 1IIIda Reply to lhe
n--ofCnllna TeIIpI1llll&lPI Te!eg/1pII~ and C4InlnlI Ttlephona Campeny
(ClII'Ollr1al) of Jl.IIy ll, 2D01. TI1a oantral i_CCl'lC8iiled 00Il~fortrunklon
CllrolIna's Ilcle of lhe lntercollnalitlon point lleIwllll 0'1~ n C8nlIiM'a.
o concaded that ttIe~ hu NhlCl on ttIe IMue In a manner lId\IIII'M to crl
posIIIcln. MODllj"., 0 AlqUI.lIId lhe COlli I "1I1 to hold lllI Pell\IDn In IIb8Y8MDII WhIle
1Ilnilllllee II procaeclltl; wIlh the FlIdenIl Corn1'Illlnlclaonl COrr\mIIIIol'I (FCC) "aid"",
clec:I.-alaIy ruIin; on lhe DDIIl tI b111po1t fI8ue. 0 8IlIIed!hat. lhlll'8fonl, an Ill1II er;umant
befor6 tl1a Commls&ion II uni_IIlry.

Tha Chair concl~ \hal good ClIUllll fIId&lS to hold 11.- CIOCklIIa In ebeyInce
pending furtI1lIr On:lw.

IT IS, THEREFORE, SO ORDERED.

ISSUED BY ORDER OF THE COMMISSION.

Thl'the 19" dlIy of July, 2001.

ETH CAROLINA UTIlITIES COMMISSION

ri,~~")
n S. Thigpen, Ctllef CIlItk
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CC DockctNo. Ol-l38

lIofore III.
Feden! COllllll&lllettf. CommluIoa

Wultn......,D.C. %0554

In theMaller of

Application by Vcdzon PennsylYania
Inc, VcdzonLena DiJlaD<e, Valzon
Ilnl«priJe Solutions, Vcrizoll.~
Networks Inc., Ill<! Vcrizoll. Select
Servlces Inc, lbr AlI1IlorizaIlon to
Pttwid.ln-Rqioa, !:IItorLA.TASini.e""
in Pennsylvania

)
)
}
}
)
I
}
}
}

RECEIVED
Auil 6 2001

-. =....-_-
APPLlCAnONBYVElUZONPENNSYLVANIA

FOR Atrl'IIOlUZATlON TO PROVIDE IN-REGION,
INTElU..ATA SERVICES IN PENNSYLVANIA

REPLY APPENDIX A

Volume!
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Uorethe
FEDERAL COMMUNICATIONS COMMISSION

WUhlnato., DC 20554

In the Matter of

Application by Verizon PetlllSY1vlII'Iia
Inc.. Verizon LongDiI1anCe, Verizon
Elllerprise SolutiOllS, Verizon Global
_ Inc., and Verizon Select
Serviceo Inc., furAuthorization To
Provide In-Region, InterLATA Services
in Peonsylvaoia

)
)
)
)
)
)
)
)
)

cc Docket No. 01·138

REPLY DECLARATION OF PAUL A. LACOUTURE

M'D

VlRGOOA P. RUESTERHOLZ

l. My name i. PaulA. Lacouture. I submitted a Declaration with VqiniaP.

RllllSleIbolz ill tbiI ptOCIlIlding on Jun. 21, 2001. My qllllificatiODllnl1llt fiJrtb in thIt

declaration.

2. My name is Vqinia P. RucstethoIz. IIUbmitled a DecIamion with Paul

A. Lacooture in tbiI proceeding on Jun. 21, 2001. Myqualilicatioll.... set forth in thIt

dcc1lllation.

I. Pumo!!; ofReply nmlmtj9ll

3. The purpose ofour toply declaration ill to lIddresa the iuues raised by

commeIltcr!l about whether Verizoo'. pc!fonnance satiIIies the c1lecldlst teqllinmoots in

Sec1i0ll271(cX2)(B) ofthe Telec:ommuniCllions Act of 1996. When these i50Iated

clIIlleoges and llIlIUlJPOrtm assertiOlllIIO placed in pcnpeclive and Vorizon'.

pertbrmaoce data at<: presented tIUrIy, it i. ovldeot thIt Vcrizon i. moetina the c1leckllst•

._.......•.._... "--'--'---"'---------



the issue intf!e Sprint orbitration is whether Sprint should 1>-. fit. IIdditionol costs

ct<atlld by that decision.

109. Th. i.nue is b<sl ill-.n:d throuab lln example. Suppose. Vesizon

customer 10caIcd in Allentnwn, hnnsylvania, calls a next door neighbor whoae local

service provider i.Sprint. IfSprint baa only on. Point oflnton:ollJ1cCtion in lite

PbiladeIphia LATA and that Point oflnterconneetlmt i.1ocaIcd in do-'wn

Pbihldelphia, Verizon would have to carry that Inca! call apptOXimaIeIy SO miles just to

haDd it offtn Sprint for complcllOll. Because ofSprint'. obosoD medIocI of

intereoMeclion, fhere would be ao IIdditionol SO miles oftnmaport ooaIa assnciated with

Ibis local calL These additionallranllport nosts would not WI! ifSprint ohoae • more

eflicknt medIocI ofin!eh.onno.tinn, ....h as by eatab!ishina • Point ofiDlerconDoclioD in

each local caBIns..in lite LATA,

110. Verizon should not be ""luin:cl to 1>-. additionol1nlDlport 008IlI limply

because. CLBC baa choaen. more costly 1I1lI1...eIIiciCIltllldhod ofiDlenlc>nnaclio

Since thcoe additional tranJport eoata would be asaociated wiflt the compldioa of. local

caltflom Verizon's custonlOr, Verinon would not be able to recover fhern by lmposills

toll clJarges. In fact, Veri.... would typically not 0V<Ill be able to cblrSC Itt _mer any

~ chAr1lc lbr • local call to Spriat'. _ because tbc bulk ofVerizoD',

rcsideotiJl_ bnvo 1Iat-nted caIli"ll plaos.

Ill. To nosolve this isIIlIc in the O"lIOinl Sprint II!rilnIionJlI"""""io& Verizon

baa prcpoaed III arraDgCIIlCIll for Verizco II1lI Sprint to shvc lite lllIditioaalll1llllpOlt

costs created by Sprint', decision to CSlablish only aqe Point oflnltiCOiweclion in a

LATA Undcrthisapproacb, Verinon would 1>-.lhe tnIIIsportCOll:l ofconyins Inca!
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caUs from Yen-'s end oftkes to Veri_'s tandem switches Of olherdesilllUlled

lo.&lions. Sprint would then bear 1he cost oftransporting local calls from Vcrizon's

tandem switches and 1he deslpu,!ed loeations to Sprint's chosen Point ofJnterconnection.

Verizon's proposal would 1lI10w Sprint to moke a business decision to estabIiah only one

Point of rn-onnocrion per LATA, SO long as Sprint bears at Ieoat soma ofthe additional

costa created by cboosins that mclbod of interconnection.

b. CoJlm"ioo

112. Veri_'s collocation parformInca in Pclmsy\vania is s!tIIIl&- III our initial

declaralion, wa iDdicatcd that Vcri%nIl completed 100parcant ofllle physical colloeltlon

(traditiooal caged~), SCOPE and CCOB jobs Jiom FebNIr.Ilbtouah April

2001 on tim•. W. also indicated that Veri""" oomp\elIodIIIe aIql. WIual col1ocation

1I1TlIIIaem=t it provialonad durins1booe IIIClJIIhI on lima. Additi_Uy, we IlatCd that

from February Ihroogh April 2001, Vcrizon completed 97.93 parcantofthe coUocalioa

~ provisioned durIns tlIooc montba on limo.

113. Veri_'s coIlocalioa pedormoncacoatin.... to be excollaat III May and

Jun. 2001, Vcrizon did not compIeIe aaylradilional physloa1, CCOl!, or WIual

collocation arrangernanlS. Vcrizon didcomplelc 4 SCOPE~0lI timo durIns

those IlIOIIlhs. In May, Verizon ll1so completed on time 92 parcant ofthe 31 coIloadion

augmeuls it pt<n'Wooad. In ]IIIlO, Verizon collljl1atad 100 pen:ant ofthe 13 col1ocation

aup>ents itprovisioned on timo. Sn Allaclunent 31.

114. As we indicated in our initill1 decilltlll!on, on May 24, 2001, 1Ita

Pennsylvania PUC set new collocation provisioning iIlIervaIa. Sn~ 1'Jl/Jlic

Uti!ily Comml.ui<m Y. YIIrizcIJ Pemuylwmla Joe: R1lytIlIn: I.hIls,/oe. •. J'l!ri:zoIl
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Application by Verlzclt Pemlsylvania
In.., VerizonLoaa D!IIanco, Verizon
Enterprise Solutioos, Verizon Global
Networb1ru:.,IlIlI Verizon SeIeet
SeMcu 1IIo.,1br AulborizatiOl1 To
Provldo III-Rlljjion, IntmLATA SeM...
in Peonsylvanla

)
)
)
)
)
)
)
)
)

In tho Matter of

BEFORE THE

Federal Communications Commission
WASHINGTON, D.C. It..__"

-~,"". ..;0
• JUL
"' 11 ZOOt

• .' CIIIIi :::; ....

CC DodcetNo. 01·13&

COMME1'lTS OF SPBJIIT COMMUNlCAnoNS COMPANY LP.
ON VElUZON l'INN$YLVANIA'S SECl10N 271 APPLICAUON

WILLIClE PA1IIlA GAUAGBER
Thno~C4IIllle

JlSS2htStrocl, N.W.
WulllDatcm. D.C. 2003li
(202) 32WOOO

A1Ionaoys Ibr Sprint
Commuuicatiou CompOD)'LP.

Dated: July 11,2001

No. aI Caples !8C'd oir
LIslABCDE
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I. INTRODUCTION AND SllMlIlARY

Soction 271 ""lui.... 1 BOC to provide interconnection on 1'1lles, terms, lIId collditiona

\hat are just, reasonable. lIId nondiacriminlto!Y. A!l discussed below, Verimn lIdll tho Section

271 ohocldist for sevorall'OUOllS. F'1fSl, Vorizon...tu-to allow Sprint to intOlc:onnect at 1

single poinlor~onper LATA, as cloatly~ by tho Commiaaion'. ruI.. and

precedent. Second, instead ofal1nwina CLECa to order interofIi<:o Il:UIpOtt facilitieo at the IIlIIle

time they apply for coIlocatiOll, VoriInn will llOl ....pt such nrdOIo Ulltil two --'" bclbro the

collocation lite i. compIet«l. Whore ftIcllitioo are llOllvallable, Ibis practice cae .....u...ly

dela.y a CLEC'. roll-out schedule by !bur or J1lOR montho. Third, Verimn baa reftaed to apply

rcciprooal cotIlperlSIlion to local Cll1I, over existing _ trunk faciJities lIId baa ilIlltoad

llIlempted to bill Sprint ...... elwpo for theao Cll1I.. Fourth, VoriInn enotinu.. to double

charge CLECa for collocation power dlat they do not use. F'dlh, Vorilnn iJlaists tIult Sprint allow

Vcrlzon to onl1oeattl ita equipmellt at Sprint', POPs, ..... thou&h the Commiaaion baa ""llt'lSIIY

hold dlat any attempt to imposa IUlC obliptions on non-iJxumbeJIt LECa is inconaIsteat with

the Act.

n. VEBJZON FAIUl TO COMPLY WITB SI:CTlON 271'1 COMPETI11VI:
ClIECKLIST.

A. Vertz•••• Rer-t ToAllaw CLEO T.latuca_ At A S.....hlat Per
LATA VleIatos TIle Act And The Commlsllon'. ItnIcs. (CIIedd11t IRm I)

Section 271 requires • BOC to provlde 'li)n_ion In IWlldallca with the

""lWemenls of.rionJ 2S1(0)(2) lIId 2S2(d)(l).~ 47U.S.C. §271(c)(2)(B)(i). Section

2S1(0)(2) requires the incumbent to provide inten:onnection "It any tecblliCll1ly leuible point

within tho carrier'. notwoIli: ... on 1'1lles, Iorres, and condition, dlat areJust, n>UOIIIble, lIId

nondiscriminatory." Id. § 2SI(c)(2)(B) lIId (D). Tho Commiaaion baaconcludad that Section

251(0)(2) ""lui.... lLECs 10 allow CLECsto inlerco..- at. sinslepointof~ per

---_._..__.._-------------
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LATA. As discuased below, Verizon refuses to allow CLECsto intercolUle<:l at .. single point of

interconnection per LATA, and therefure, <:annet be in compliance with checldist item 1.

Tbe Commi.sion has repeatedly and unoquivooally llaIed that CLBCs ..... entitled to

intw:onnect to an incumbent'. network at alItocltnically feasible points, IncludiJla a single point

of intoreonnection wi\lUn a LATA.' Tbe Commission has explained that thi.a lIJlC obIiption is

critical for achiOYillg lbe &ools of the N:t because it "!owen barriers to competi\hle entry fur

carri"" thet ha", not deployed ubiquitous netwotI<s by pc:rmittina them tQ select the points in an

lnwmbent LEe'. netlVor1< at which they wish to den... tralllc." 700' Copm<ljtjop Order

'209. FUI'llIermono, "section 25 I(c)(2) iii"'. competing <:Urien the riaht to denvet traftlc

terminating on an incumbent LEC's network at any technieally feasible point CIl that~

rather than obfigating jRleh earri.,. to transport traflic 10 _ COIIYIlllient or eIlielent

interCOlUlOClion point","' As a mult, the Commission hat consistently required Section 271

2 hi47 C.F.R. ~ 51.321(a) (2000); Impl'P'!QWjoo ofthe,_f!mIll"lIloo PmyIIjopJ
in the IsIrrommup!gt!gpe Ad of 1926 II FCC Red 15499,1209 (1996) M.llGII
t;grgpotitinn~A.W' by sac rmrrimtloM IDe. rum. rp hstJon 271
10 Prpyjde!p.lllojoa, TmrI.A:rA S«vjsp jph' IS FCCRed 11354,1 7J (2000)
MCR'~ Jqint !ppljgetjgp by SIC Cnmm"eiratimtl Jpe fbr pmyjejcm of.
RosiIllb !nIml.AIA,StajraloJem 11M! Oklsb. 16FCC Red 6237, '11232-35
(2001) ("K'P'M'9Ir!o!m' 0nIc(); AlldkWfnp gI'\'!!rimpNtwM,pd Jpc For
Authoriptkm JQ Prgyide 'ft.,,*,,, IntMLATA S«yicea inM....'... CC DId. 'No.
01-9, MImonadwn 0piIIicm lIIlI Order, 1197 (Ai A¥t. U>. 2(01) (FCC 01.130)
('Yearn" 0nIrJr'1; Dr: r'np1u,. Unified Inunanj.-Cpg=eetim '.mc CC
DIcL No. 01-92, NOIice ofPropoeed lWlemaldng, 1112 (ret A¥t. 27, 2001) (FCC 01·
132).

MM."cUt Qnlcr1 197. While Verizon has aIlemptelI to deftne 1he _ "point of
intercOllllectlOll" dilfereatly than the term "i.tlterllOllllecliol\ poUIt," it is llIlIeMltIhy that
the CommissionUSM theaetermainterdll.apahiy. SlillkL '11197-199,209-12;••
EnBancHearirJaTr. lit 369-71 (A¥t. 26, 2ool)(App. B. Tab C, Sub-tab 27) ("4n6ffl1
Tr.j. As Sprint has exp1l1ined in the~ below, Verizon hu atte'l~10
diotlaguish the _ "lntercoonection Point" ftom the _ "Point ofInleR:olmection" by
sevenllll- via GRII' - the billing as!lOCialed with interl:oMection ltJlUlllllUll'l from the
physical intercoonec:tion itseI£ How<:YlIr, historicany the Point oflntereonnection has

.).



Sprint Comm_
VtrIzon - PennsylV_

applicants to pro'" that Ihey allow CLECs to inllll'COMe<:l at _llingIe point of intert:onneerion per

LATA in order to demonstme compliance with the checl:list.'

In spite of the clear mandateli"otn the Commission, Verizon continues to stonewall

competilion in PCllneylvania by insistins on including its Oeographlcally Relownl

Interoonnection Point ("GRIPj _in newint~~with compelil"".

CllUP is an iDteroonnection artifICe, invented by Verimn, that impoaeo eostsOll Verizon's

competiton by requiting an interconnecting CLEC to spend additiOllll1 tIlOlIOY to build multiple

intettonnec:tionpoints within t LATA or to pay fur Verizon's COSlaoftransporlina its originating

tnlffic 10 the CLl!C', point ofL1leiWillltiGliDn.' Fortnlffic oriainathIB on Verizoa'. networl<, in

the cue ofa single tandem LATA, Verizoa ."",,,apli,. this either by requiring the CLEC 10

(I) collocate at the oriainatilla end ofIIce; or (2) CAdit Verizoa its cIlIqea Ibr IrIIlIIl<><t. tIIIIdem

swilchins (lfrequired), and any othorchasges incurrecllbr lI1IIsporling thetralilc fi'om VerizllIl's

end ofllce 10 the CLEC. As. result, Verizoa is required ocly to deliver its oriJ\!WioII! tnlffic to

the end office servisJa that costcmer, and not to the CLEC'a point oflntem>nwtion' In

•

,

•

beec usod fllr both billing and as the physicallocatlOll fllr hand-offoftralilc. Tbla billins
Iiotion .... been creased by VerizOll to inlnase CLBC'a m." ....edo. CCIlA, while at
the same lime decreuiog VerizOll'.C08lI. SIll Sprint R"'JlOIISO toE-moiI Requal (May
23, 2001)(1llAChed al Appeodix A)•

S!IlI !me Order1 78 ("[A] competitive U!C has the option toIuta_ at only one
tec:ImicaIIy feuihl. point ineocb LATA."); 1IlUIIQMaw,:h,...... 0nlcr1 197;
K'PMal!)khtbmnl Order" 232..35.

S!IlI Sprint Communieations Company L.P. and The UDited TeIep'"Company of
PennsyIYlllia, lDilial eo.- at 13-14 (Feb, 12,20(1) ("Sprint IDilial Comment,j
(atlllched at Appendix B).

Verizon bas propcsed various versions ofCllUP thtousbout its,...;oa llte version
alTered to Sprint, as described above, is calJed VCllUP - VirtIla1 Geopp1llcaIIy R&evant
Inten:onnec:tion Points - by Verimn. Other versions do not allow the CLEC the option
of crediting Verizon', charps fur transport and Instead ""loire the CLEC to collocate.

. -._ .. _...._-----._...--- -_._-- .__._---_._..---
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contrast, for llallic originating on the CLEC', MtwOI'k, again in the case of. single tandem

LATA, the CLEC mu&t deliver the traffic to either (1) the Verizon end ofllce serving the Verizon

terminating customer, or (2). collocation site at Verizon's end oflice. This scheme essentially

shills the cost oCtransport for Verizon', originating llallic to the CLEC, thus requirina the CLEC

to boor the coots or transport for both It, own lOd Verizon', originlling llallic' Such e

requirement impermissibly requlro$the CLEC to shoulder Verizon's nosts ofsening it, end-l1$ef

customers, in violation ofthe CommilSioo's rules'

Moreover, Verizon's sctions.." Inconsistent with the decision orthe U.S. District Court

ofthe Middle DiIlriCl orPennsylvania. In the MCI·!lelI Atlantic lIIbitndion JlI'lC""ding, the

PUC reaobed s more reuonsble, bot simillrly unIswful, resolution to the dlJpute between the

ponies regsnIinjJ points ofint..."",,,eclion. The PUC ordered MCI tnd Verizon to incorpnnlle

terms into their interconnection "",_loot requiring a single point orintefconnection per .......

7

•

.s. Sprint Initial Cotnmonts It 13;.IllIl.IiIllilL.DecIarIlics10fGerald Flunr '118,9 (Feb.
12, 2.O(1)("1'IurerDecI.j (1!ISdled at Appoadix II) (""I'1ala/lIa lIIII OIUP-.Jd lbn:e
Sprint to be "financially respoIlIible for delivering llallic odainasad 011 its IIOlwork to
Itlterconnecdon hints at Vcn.on'. end.ofIlca switches, Iocatad deep within Verizon',
networIt, w1u1e Verizon wou\d me DO raciproaI abliplioas lbrlbellallic it delivel1llO
Sprint. j. TheMassachusetts01'B Ibund ..l",nand-. to beUIIlawfbI• .s.
MussclwaottsD.T.E. 98-S7,lnvestigalion by the~ 011 itsOWll lJlOlinn II to the
propriely oCthe rates and cIwBes let forth itt the I'ollowins lIIrim: MD.T.B. Nos. 14 tnd
17, Mar. 24, 2000 It 78-79 <llttpJIwww.stIle.ma.usldpuItelecomI98-S7/F"malOrder.btm>.

~ Lgcal CoDJPlllilioo Order' 1062 (recognizing d1al, for trunJdng, eacII t:IlTier shoufd
only pay lbr transport oCtrslllc it originates).

•j.

_._ .._...__._._---.....__._._--------------
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tandem, resulting in more than Olle point ofinlereonnection i. any LATA served by two or more

access tandem.' On review, the Distri<:! Court remanded to the PUC wllh lnslruclioDs 10 rSbrm

the agreement in accordAnce wilh Commission rulings to permit MCI 10 interconnect wllh

Verlzo.'s networi<atone point i. each LATA" Although ..appcal is pending, no stay oflhe

Distri<:! Court'sdeeision bas beeft 8I'"ttod and il istbu. binding law. hl06lOl Tr.1l 351.

Dospite Ibis fact, Verlzon continuea to inaiSllbal CLEClI8l:qUiesc<l to its demands for IllUltiple

points ofinterconnection pes LATAll AIthouab GRIP requires multiple points of

interoanneotion pes laDdem, 8J1d is thus distincllrom the sinal. point ofint«tonneetion per

tandem req,uirement !hal. wu II it... in the District Court deeision, for lingle Iandent LATAs,

GRIP in fact imposes *"'"men """""" int....,mleClion lO11llI on CLECa lban lhoselllund

,

to

It

s..lgint AlJ»iiNrinn ofBtll A'Ienti9=PtmnnMnia 1m aadMine oIMC'Metm
Act'" Tmmjpign StryjwtbrA;pmyal orA Ipterq1 rtf,;,." Atm=mttU.
&sign 252(t:) A-3I0236, Folder 00002, Opinion 8J1d 0nI..(Sop. 3, 1997) (App. B, Tab
0, SuIMab II); Hll.&IllI4I26I01 Yr. 11357.

SlaM.Ct.1elcmmtr:emn'im.Coa:p y Boll Ad:b. 1m; QvilNo.l:CVoo97..t&S7
(M.D. Pa. 1_ 30, 20(0), 1114-15 (App. B, Tab 0, SuJ>.tllb 17). AllUIIlberofother
COUI1I have similarly upheld a CLIlC'. right to inter_II a sinsI. polJIt of
~pesLATA~USW... C_ngjget!gmy At"T
foonppplpriop'oC1IJoPw; Ngrt!uuwl. Jnc No. C97-132OR, 1998 U.S. Dill!. UOOS
22361 at "26 (WD. WL lu1y 11, 1998)(CIllllOnlion!hal.1he "Allll1lqlliN..CU!C to
have a POI in eacbI~ caI1ing area in wbiob that CLEC oftIn IocaIlIOrYice" is
~; US W. CgmrmjC'digm Io9 y Mi-mPph Utila, C.gmmaa,No. CW. 97~
913 ADM/AlB, slIp 01'. 1133·)4 (D. Mlm. 1999) (_); US W Q>mnB1....' !Dc.
v Arlmna Cgm Qupm'n. 416 F. Supp. 1d 1004, 1011 (D. Ariz. 1999) (RquirlslsCLEC.
to 0IIab1lah apolJlt ofinle>t:liil"Jlio. in each1ocaI"'."couId Imposul1'!JotM"lV
bun1en upon a.ECa, pII1lc:Warly if1bc>y employ.~ '*-" II'CllilIlcIlIntbln
[the im:umbeotr>; US W O.mnniqtMm 11K; v AT&T fsm=J'ie'j=pt.Pac
No!lhww. Jpc.. 31 F. Supp. 1d 839, 852 (D. Or. 1998)(same); !lSW Qmmnnlsr!jpm
I!!c. y. MFS 1llt!;k;mt Jnc No. C97.222WD, 1998 WL 350588, '4 (WD. WL 1998),
Iltd. 193 F.3d 1112, 1124 (ga Cit. 1999)(_).

:itl4/26lO1 Tr. II 363-64 ("""labIing Verizon's position !hal. it it willing 10 lbrce a
CLEC iltto orbitntion to obtain IOlJItipie points Ofi_COlIMttioftper LATA iuome.....).
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unI.wful by the COUJt. 0RJp plainly runs afoul ofth_ court', maada1cl that Verlzon allow

CLEC. tointer<:onne<t at. sinal- pointof inlercoImection per LATAI'

Nor can Verlzon fin_ it, Wlute by nlylng on Section 2S2{i) 10 meet this checldist

item. In prior Section 271 ordm, the Commission bas held that an app!itantlw complied with

its statutory obIiptiorls to interconnect at a sinal- poiDt in. LATA iCit lw executed at least Otle

interconllOClion "llf"'lIOenl that allows .lringI_ point ofinterconneclion per LATA iGll

"""jim.". Order' ]97; r,npstT)k1.boma Order' 232; Tcya. Ordcf7l. The Commission

reasoned that any requesting camet would then be obl_to opt into that provision punuant 10

Section 252(i). iGllMA,p$...... Order' 197; T\IIW Order' 18. InPawylvania, llIlt only bas

the PUC denied canienl1heit risbt 10 im«connect II • ainalc poiDt ofilltercoancetioll perLATA,

232(1) that ""' <MlilabkjOr_81D~thatbJc/vde /his J1"'I1"IsIDn. Spcciflc:ally, ill

response to • d.ta request by the PUC ill tile prococdiag below, Verlzon Ilalcd:

llequcst: Is tIIcro IIIl iat«'connection..._ that • a.EC CIII opt into ill
[pcnnsylvania] today that bas the Otle poilItofima"'..... t">o. pcrLATA, tile
CLEC acts 10 clio.... opt into it?

•••
Verizoa...-: Ibercare no intorcouncotion__ in Verlzou-PAthat.
CLEC .... opI into that COIIlIin a prcMsiou wbicb allaws tile a.EC10 ..........
sinal. il1l<lr""l'ncetioll poilIt perLATA. Furtbennore, the cacplllld MeI
.-COIlIlIina DllIIIChprovision either. RItIIor, the expbed VIirizoD.
PAIMCI ..._1IlpuIIteathat Mel establilh at least ODe ilIta I!l'MllllooI
point in eacb VIirizoD.PA tandem serving-. as the Commission onlcred izllbe

12 iGll ill. at 3S3 ("Verlzon bas • propooaI noIl>rred to as 0RJps, lJ'lOllI1IPbicalyJCIcvant
intercouocetioll poillll, wIlicb roquin:{.]- moreint~ polntJo dlan bas been
required in the Mel case.'); TecbnicaI Contllrcnce Tr. at 102-103 (Mllr. 2, 2001) (App.
B, Tab C, Sul>-tab 12) ("mJ01 Tr.").

·7-
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Sprint Carnrnenls
VOI1zon·· Pennsy\vlnla

MCI arbitration. In addition,lIII Verizo. PA lnlorconnection agreements
deaipate multiple Veri.ton IPs for woo bytheCLEC."

Although Vorizon Ita. assured the PUC that there .... agreementslVlil&bl. for opt";n that do not

oontain <JIUP, It appears that these IgllleIIleIItS require CLECs In lnterco_ at a single point of

intereonnectionpor kmiIem - not ilia sinal. point ofllll""""""",,onperUTA - as required by

the CommisaioD's rules. ~Veri.ton Response In In-Hosril18 DlItaRequest No. 66 (Mar. S,

2001)(App. B, Tab D,Sub-tab 10).

As a result oflts COlltinued obfuacatioa ofthe issue, Verizon has boon thus lir &bin to

linore ita interconnection obliptlona without consoqu...... Verizon has dlmicd CLECs their

Ioga! rights to a single point ofinlercnmlectlooper LATA. TIta IncaI~ IIl&Ibl in

Pennsylvania eantlQ' be irtc>Ienibly opel! to OODIpOIltion 50 lcog as Verizon is aIlowcd to raiIo its

rivals' COI1S COlltrary to fedorallaw. The Cnmmissioa cannot find that Verizon is ill compliatlce

with this item of the CC>11lpelitlve ehecIclisl.

.. 51!: Veri.ton~ to In.HeorilIgData~No.64(Mor. 5,20(1) (App. B, Tab
D, Sub-tab 10). Deopltodlis~ IhePUC condudod mils Coud.ativelleport thst
Veri.ton "has existiJIsintc'_"lion...-slbat pamit comp«lDa eatriors to
iDtercomect Ill."point on Vtrizoa PA's DItwOrk." Ald." \y ytrimn
Pennaylnpia fi)r A'f'JMyWj6ll to pmyidtMe-t....ATA Smj..in
P_1YMi' cc Dlr:t. No. 01-138, ConIlJItative Report, PUC at.7 (FCC 1uno 25, 20(1)
("PUC J.eportj. This coanI Ubly _limtntIlel' cnntrIdil:Inry lIl_lIWlo
by Verizon lbat S1ob.....-- available ill PoMayIvula. llllII4I26I01 Tr.1l36O,
364. For _pie, Verizon has idottrifled theNeIvootlt Acoeoa Soludnns IIIId Mpower
~aar-" examplosor~!bat tllow asingle point of
intolcaml«tinn per LATA; howwer. these ......... sbtdlldy nqulretlte CLEC to
eitber colIoca1ell adlIple pn!Ita in aLATA ortopty for Verizon', COllI oflnllllport.
SsLacnuluto-.Rues IlecI.19 (App. A, Tab A); Nct-'t Acoeoa SoIutiOlll. Inc.
InterI:nnnoctlnn AsreeJnOIIl, S• (1une 20, 20(0) (App. C, Tib H); MOe
CDIIllllIln!eatin.S, Inc. lIlIen:olIneclinn AsreeJnOIIl, §4 (May 12, 20(0) (App. C, Tab G).
They do not a1iow a CLEe to dosipate a singIo pointof~por LATA.
Sprint bas been lIllablo to ldentitY lOY int..COllIklClion llllfMIIlCI1l availabl. for opt-i.
pursuant to Section 252(i) that dons.

--_ •.._-_.._- --_ .• - ..

--_.~ ... - -=-=='"
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VIA FAX: (202) 418-7223

September 4, 2001

Mr. Alex Slarr. Eaq.
Chief. Marbt Disputes Resolution Division
Enf'orcementBlnau
Fede<aI Comml1llicalions Commission
445 Twelfth Street SW
WashiDgton D.C. 20554

Re: @Commuaicalions, Inc. Request For Inclusion ofComplaint, Once Filed, on
Accelera1lld Docket ("the Request")

Dear Mr. Su.

Inaccordonce with the letter dated August 20, 200t fiom Lisa Grlftin, As_
Chiefofthe Marbt IlilIputlls Resolution Division, lhls letterprovides • written~
on bebaIfofCarolina Telephone &: TelCfPPh and Cemral TelepboM CompoIny
(coIIectiYely. "SprinO In the Request submiIIed by @CommunIc:ation$,lnc.
("@Comm"). For the reasons set IOrth below, @Comm·. Request should be denied.'

L @C_·.RaqaaIDo.. NotMeetlboC........Ioa·.ReqairemeDllfor
I.duaIoD .. the AoceIera1lld Docket.

As the &foreoment Bureau clearly 1IIlderstaDdJ,'@Comm'.compIainIlIIiaosone
issue: Who should par fur 1nIDIpOIt to. point ofinleI~on("POt") I1uII is 01IIIlde
the lLEC'.locaI cxclwlao boundary?@Comm" complaint abouId 110I be iDcluded In the
Aceelera1lld Docket, becauac the complaint does not utisfy the _ for ocImissloot set
IOrth iiiRuleT.730(0). SpocificaIIy.@Comm'. RequestfaiI.to~ 1.730(0)(3).
becauac the issue in the Req_ is not suited fur rIecision under the t:oIllllnints of the
Acceleratcd Docket, and fails to comply with 1.730(0)(2). becauac It CIlIIIlOI be
cIetcnninod that expedited reaolution i.likely to acMnce leleeomrrllmlcallolls
competition. Further, the Request fails to comply with 1.730(0)(4) to the exterrlthat
@Comm·.contraelclaimdoesnot_.c1aimfurviolatlonoflb. Act: Corwnissioo
rulo or order falliIlg within the CommIssion's jurisdiclion.

I FacII:In to be oonsidcnd indocidIDg wbctherto admit. procc,dil18 onto the A.ccl:IcJatod
Docket .... set IOrth in 41 CPR §I ,73O(e),
2 Soo August 20, 2OOlletterftom LisaGrlftin,Assislalll Chicfofthe MarbtDlspuleo
RosoIution Division, to Leon Kestenbaum, Sprint Vice I'l1:sideoI, Fede<aI Regulatory
Affairs (Rot,).
3"Act" refers to theCommunicalioos Act of 1934, as amended.

lCIuuz
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A. The lillie ID til. Request II Not S.1tecI F.... DeelsiOll Uwr tile
CoutrliDtI of tile Accelerated Docbt.

Because !be issue raised In the Request is the subject ofIn 0IIg0ina Commission
ruIemaI<iJla, it is iDIpproprIate to cIetermilIc tbis ill.... in • complllilll proceedins. much
less in dle Ac<:eIcnted Dodm. This issue has heeD holly debated in numerous Slates.
!LECs have aqued tbaI their obliption to tnnsport ,local call orlsinatinl on their
network witbout c:omP""""!OII onds at the local exchallle bouDdary. CLECa ID8iDlain
thallLECs may not...... any charges for de1iverinl ILBC-oriIinatod traflic to a POI
establislled anywheIc in dle LATA. State commissi_have orrived at dift'eriDg
decisions on tbis issue. For example, commissiona in New Yode 8lId WiscoDain have
generally qreed with dle CLECs' position.' Florida 8lId Gecrsia deferred deeisiona in
two-party dockets lIIld referred !he issuc to a leIlOric proc:eedi1lI in order to receive
broader input. Soulh CaroUna bas sided with the !LEes on tbis issuc,' lIIId as@Comm
has adaJow1ed&cd, the Not1h Carolina Utilities Commission ("NCUC") has twice Issued
tulinas in fllvor ofthe !LEC position.'

There have heeD clear indlca:tions that dle Commission sboUId end tbis debatA:: by
issuinI a Mina tbaI_lies across the D8ii0n.' On April 27, 2001, the CommIssion

• Joint Petition ofATAr Communications ofNew Yode. Inc., reo New YOft Inc. 8lId
ACC Telecom Corp. Pursuant to Section 252(b) of the TeIcc:oaJrnunic:tiQD5 ADt of 1996
for Arbitrldon to IlsIablish anlnl=oonection~with Verizon New Yor!< Inc.,
New Yode Public Service Comm'n Cue OI-C-009S, OrduRuohIntI .iUbltradon Iuuu,
(lSlIIIOd My 30, 2001) at 23; Petition for ArbitnIlion lO l!IlabIlah III tnklrconnoctIon
Apemen!B_T_ AT&T Subsidiaries, AT&T Omumlllicaticms ofWiscoIlsin,
Inc. lIIId TCa Mil_, SIlId W'lSCGMin Bell, Inc. (d/b/a AmeriloCh W'lSCGMin), Public
Service Comm'n of WillOOllsin No. OS-MA-I20, (issued October 12, 2000) at 37-38.
l Petition of AT&T Communlcatioll. oCdle Soulhem States, Inc., for Arl>ilration of
Certain Terms and Conditions oC. Proposed !JltcI_1ion A.......,m with BoIlSoulh
Telecommunications. Inc., Put1uaDt to 47 USC Section 252, South Carolina PSC Docket
No. 2000-S27C, Order No. 2001-079 (t.aucd Januaty 30, 2001).
• ArbitrallOll of lnImonDectIon Apement Between AT&T Communicationa ofdle
Soulhem States,1Dc.,lIIId reo of1he carolinas, Inc., SIlId BellScuth
TelllCOllllJllllllcatinns. 1Dc., Put1uaDt to !be TclecommUDications Act of1996,NCUC
Docket No. P-I40, Sub 73, P-646, Sub 7, R.c_,tlhdArbltratiorl OrriIIr, (ISSued
Mareb 9, 20(1) ('AT&T NC ArlJitrallon Order") at S-II; Petition ofSprint
CommllniClllions Company L.P. for ArlJitrallon with IleIISouth TeIccommunicalions,lnc.
~ to Section 252(b) of!he ToIeoommUDiClllions Act of 1996, Docket No. P-294,
Sub 23, I16co_ndIIdArbiJratiorl Order (Issued 1uly S, 20(1) ("Sprint NC Arbitration
9Jder") at 19-23
1The NCUe sugesled both to AT&T lIIld Sprint CommUDications Co. L.P. that dley
may wish to seek. declaratory tuIina from the Commission. ATATNC Arl>it:rallon
Older III II; Sprint NC Arl>it:rallon III 23. TheNCUC ordere4@Comm'.compIallll
aaainst Sprint held in abeyance pursuant to @CoIlllD'. tequest"wbile it (@Comm)
initiales a proceedinB with dle...FCC...seekin&' dec1aratoty tuIina OIIdle cost of
transport issue." @Comnwnlcationslnc. v. carolina rei"""""" and r.lopph Co~ and

2
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",leased a Noll of Proposed Rulcmaking (tho 'NP/IM') whidl, /rtt.,. alia, aquarely
addreased tbi.is • In paragraph 112 ofthe NPRM, the Conunission bad a clear
opportunity to clarify the cumnt stale ofthe law repr4ing who """" lb. coat of
transporting a local eaII to a POI ouIaide the local calling ana.~ ofresolving the
controversy, Iba Commission chooc 10 simply acknowledse the c\abaIe lIIllI frame tho
is"",. effectively dcfenlng afinal decision UDlil afterco_.... received.'
Specl.lieally', in paragraph 112,Iba Commission oiled _ rociprocaI compensation
rules, including SI.?OI(c)-{e) and SI.703(b). The Commlsaion!ban stated:

•Application of these rules has \cd to qucationa ooncarulng which carrier
should bear Iba coat of1:rlulSpOrt to the POI, and under 'NbaI circumsWlcaa an
i_DIICding carrier IlbouId be able 10 n:covar from Iba other carrier tho
coati of1:rlulSpOrt from the POI to the switch lIOt'Ylng ita ODd user. In
particular, carricra have raised the question wbethar a CLEC, establlshing a
aingIc POI within a LATA, IlbouId pay tho ILEC 1:rlulSpOrtcom to
compeJllllle the ILEC for the~ 1:rlulSpOrt burdaIllt beers in CI!'l)'Ing tho
traffic olllsida • puticuIat local calling .....10 tho distant aingIc POI. Some
ILECa win lnteroollllOCt at any POI within a local calling-: however. Ifa
CLEC wiabca 10 lnterooonect oulaidc the local calling ...... """'" LEes lake
tho poaltion that tho CLEC must bear all cOIlII for tranaporl ouIaide tho local
calling area. CLBCI bold tho contrary view. that our ruIca simply l'CClui...
LEC.1o inulroonIlAlct at any teolu:lically _ point wItbln a LATA, lIIllI
that each carrier must boor its cwo 1:rlulSpOrt coats on 118 side ofIba POI.'

The Commlsaion !ban l'CCIucatad oommcnts ",gonIing bow to resolv<: tho issue.
asking:

"Ifa carrier ClI1abli.ilbeI a single POI in a LATA, should Iba ll..Ee bcobligalocl
to inw<:onnect there and limo bear Its own 1:rlulSpOrt COltS up to tho aingIc POI
when the single POI islncatad outside tho local calling_? Alternatively,
should a carrier be rcquired either to lnterooonect inevery local calling ......
or 10 pay Iba!LEe 1:rlulSpOrt and/or acCCl''':lwges Ifthe location of the T
POll'CCluires the ILEC to IlIDSpOrt. call oulaide tho local calling area? •. '

Central TcIcphone Co, DookclNos. P-7. Sub 969 andP-IO. Sub 611. 0rtW Hol4Ing
Docbt$InA.bsyaIrce. (iosuod 1u1y 19.2001) (the 'Abeyance Ordct"). Finally. the
Commiasinn itself invlttd parties to file a peliuoo for daclandmy ruling or pelition fur
ru1cmIking with Iba CommiMion In the Matter ofJoint Applicationby sac
ComDII~Inc. etal. for Provision oflnoRetlinn, IntarLATA ServiceI in KanlIas
and 0kIabnma, CC DncketNo. 00-217. Me_tmdvm Ophtton amiOrtJer. FCC 01·29
(reI.1"'"""l' 22. 2001) at1234.
'In the Matter ofOcwloping a Ullitied Intaremier CoJnpensatlon Resime. CC Docl<et
No. 01-92. Nolics ofProposed Rul.....I:Ing(reI. April 27, 2001) at'l'l112-1J4.
'In addition, the Commiasion could have, on its own mot1on, lseoed a declaratory ruIiDg
In resoI•• 1he conwversy. as provided in 47 CPR §1.2•
•0 NPRMat1113.

3
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Based on the fon!aoin&, it is cIcot thai the imJo ruised by @Comm in its JII'OIlO'ICId
complaint io tbe exact imJo lIIlder COIIJlideralion by tbe Commiuion in the NPRM. Ao a
mull, Ibis mallet' is not suited for decision lIIlder the co-.inIs ofthe~
Docket. uprovidedin CommiuionRuie 1.730(eX3). Tbi.i.nota_fbr
enfureemelll of the rules bctwlleD two petti.... but is lDSle8d an imJo tequJriDg industry.
wide debate and. policy decision by the Commission.

Becauae the Commiaaion has yet to clarify tbe current atate ofthe law on the coat
oftranspott isaue, the Enfo""""elll Bureau has nothing to anfbrce. The full Commlssion
should make the decision on Ihi5 isaue, which should lpPly 10 III LEe.. TbelefuR. all
LECs should have _10 tbe debatb. The NPRM provides the prec:i5e vehicle 10
"""""'P1lsh thi. task. It would be • waste of time and rcsoun:es for tile Enf'or<:eIMnt
BW<l8U 10 duplicalC the ef1'orta c:ommenoed in the NPRM"

A petition fOr decIaraIory lUIiDs would be a valid alternative to tbe NPRM. u
au,ggeated by bod> the NCUC and the Commiuion. ColIIJIIiuion Rule 1.2 provides thai
the CoIIIJIIiuion may i......declaratory lUIiDs 10 k:mlinate. comrovasy or ranove
uncertainty." Both vebiclea would provide an opportuni1y for bftllId pIJ1Iclpotion in
tea01vlng an imJo ofnalional acope. In fact, in oblaininll the Abey_ Older fu>m tbe
NCUC on IheCOlt oftranaport imJo,@Comm~ to the NCUC thallt would be
inilialitlg a IJI""8"ln& with the Comml..ion 10 seal< • dec:Iaratory rulina." Ratber than
hoIlot tbe Abeyance 0nIer by aeeIi:ina • dec:Iaratory tuIlna. @Commbaaimltad not oaIy
JllU'IUI'd • complaint, but alan secka inclusion on the Aeee1eNled:Docket. Perbaps
@Comm realizes that tbe Commission would not likely IlllICl'lIin a~ for
dec1w:atoIy lUIiDs w1u1e it is considerlna the same imJo in. III1emlIkiDa: JlIOC""ItiIll·
N.-tbeIeas, @Comm is in vinIaI:ion oftbe splrlt, Ifnot Ihe~. ofAbey&IlCCl 0nIer.
inopproprialely -JIIlna 10 short-elrcult a procew teqIIlring brolld perticipetion by
"'kiIl& accelCl1llCd_enl of. two-petty complaint..

"Conunenta intbe NPRMwere IDedon August 21. 2000. Reply Comments are dne on
0<l0bec S.
"47 CFR §1.2
" un' Inc. v. Corolina T and T Co. C..lra1
TeIep!!o!!e Co.• DocItetNoa P-7. Sub 969 and P-IO. Sub 611. .. hplyll>A_r
(mod July 16.2001) 813. @COIIlII1atated "@COIIlDlUllicationswintequeatthe [NCUC]
to bold its Pelition in Ihi5 do<:Ioot in &bey...., and wlU initiate a proeeedina at the FCC
-ina a dec1w:atoIy lUIiDs on the COlt oftranspott isane and tbe el'feet of47 CFR
p,S1.109(b)." see aIao Fnotnota S••lfINl.
• The abeyance older entered by NeuC is IIUpJllllled by Ibo need for Commission

resolUlion oflbis I1Idustry-wide ialuc. AUowiIlI @Como> to punue the i5aue in. two
petty complaint Jl'O"CO'lini, rather than through • declaratory ruIina or NPRM
prooeedina. would undmnIne tbe rationale fOr the abeyance order and establish •
troubllllI~ The atate COIllDIiIsionarbitration and tederaI review scheme
eatabIisbed by Cona-sin Seetiona 2S1 and 252 eould be eosily evaded lfporties were
indiscri.minaIely permltsed 10 "stay" inmoonnection /llllNlI*It diJpoIes at Ihe atate
comUIiuionl and ...k ....,IUlionofthem by the Commiaaion through the two-paIty
complaint process.

•
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B. It Caanol be D_....trated lbat ExpedIted Reaollltioa oflb. Cost of
Tnuport loa"". LIkoJy to Advu.. TeIocommwdcatioM
Competltloa.

@Comm'sRoqueotllilalosatisfY 1.130(0)(2) becauso@Comm
demons1J:alelllal R90lutioo oflbc diIpule is likely '" advance competition in the
telec:ommuniClllliOllS I1llU'kt;I. The very exisIeooe ofthe NPRM, IS cited above, •
evideoce !bat1bc Comnd••lon is -st!inawith the issue ofwho sbouId pay for _-of
area transport in ardor to determine the policy !bat is mosIlilceIy to _ compelition.

This dotennlnstion shou1d be left to the CommIssion based on 1bc fully developed
record belna created in the NPRM. Until the CommIssion makes itsdeterminetIon, the
EnfOTCClIlCllt Bureau cannot, IDd Ibould not be c:xpected to, determine lbe effect of !his
issue on competition @Comm, thcmore, cannot make lbe requisite Ibowiq!bat
oe<:olerated COIlSidesalion oflbis issue by the I!nfon:ement Bureau wouk\ be liIrely to
advance competition in the tet-municatlons market.

C. @Co_'. contract cIalm does not statio cIalm forYlolalioa of lbe
Act, CommltaIo. nde or order ralIiaawllbllllbe Commlllloa'.
jurloclletiotl.

A bteoch ofcontract claim, by itself, does 001 constltll1e a violation ofthe Act,
ColllllIi5slon rulo or order," provided in Rule I.13O(eX4). As stated in pop 2-4 above,
UJlIil the CoIIllIIi5slon makes a determinstlon !bat 1'OIOlves the coat of transport issue,
Sprint _ be in violatlon oflbc Act, CommlJsion rule or onlt:r. In fact, Sprint.
position, teqIlirina @Cornm to IllISUIllO the coat of transport 10 aPOI outside the Ioca1
calIlna ...... prccilIely odbens to lbc NeUe. ruIinas in lbc AT&T NC Albitration and
the Sprint NC ArbitraIion. Because Sprint is not in violation ofthe Act or My
CommInion rule or onlt:r, @Comm Is left only with a basic b<oach ofcontract claim.
@Comm'. contract claim i. !batS~s position conilic:ts with .... a1Icpd
inlerconncctlonIB'- proviJlon." Sprint denie.!bat its position COII!Iicls with any
spplirable interconnectiOllll&leemellt provision. Even iftruc, lbe change in law clause
would require !bat the aareemeat be _oded to reflect the law in Norib Carolina.
RepIdIc.., a conII1lCl claim. by itself, cio..not constllule a violatlon ofthe Act,
Commlssion rule or order !bat would justifY inclusion ofthe complaint on the
AcccleRled Docket.

II. Condnsloa.

" @Cornm bas conceded !bat 11. interconnection Ig1coment with Sprint expiIed on
August 16, 2000. The Ig1OCIll<lJll bas nol been teDeWCd or continued There is no
provision in the agreement for continuation ofthe agreement post-expiration.
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@Comm's cOlllPlaiDt sItouId not be included in the Acceloroted DocIoot, becauae
the complaint does not II8lisfY the f8ctors fur admission set fuJth in Rulo 1.730(0).
Speeifi<8lly,@Comm'scomp1aJntfailstocomplywith 1.730(0)('2), (3) ond(4).

@Comm'. complaint fails wll8lisfy 1.730(cX2) because @C<>m!ncannot
~ that resolution ofthe dispulo at issue is likely to lIdvllllco COJ:IlI"'fition in the
wlocommllllicatioos madtot The languago contaittod in the NPRM~ as proofthat
the Commission itsclf Is wnosl1llla with the Issue ofwho pays for out-of'-aroa transport in
ooIor to dotomline the pelicy that is most likely to adVlll100 COJ:IlI"'fition.

@Comm'scomplaint fails to II8lisfY I.730(oX3) because tho Issue in tho complaint
is ill suited fur doclsion utIdor tho ooostnlints of the Acceloroted DocblL Th.
Acccl-..I DocIcet invol_ 011 ooq>edited decision in amatter ,eoerally involving two
porties, in tbis ..... @C<>m!nIlldSprint. Howo...., the cost of~ issue Is a
natlcmaI issue, the n:so1lJtioo ofwblch may materially oIfcct DI1DJOI<lWl CLECs IIld
lLF£s. Thill, a decision on tbis is.... requires participation by _ parties in an
OllpIDsivo forum, Sllch as • ruIomaIdng at adoo1aratory lUling. The Accelerated DocIcet
Is simply not suitable to mako .ueha cIociJion. Finally, @Comm's complaint fioIls to
II8lisfY 1.730(0X4), because • ...-claim. by itself, does not conatItute. vIoletion of
tbc Act, or a Commission rule or ooIor.

In conclusion,~ • pays for transpc>rt to • POllocalcd 0UISide the local
ca1lina _Is a tlaticmaI ...... that "'Iuircs brood input ond a do1initM: policy decision.
The Commission bas ootab1isbed. an NPRM that dlrectIy~ 1bis issue. The
dccisioo sbou!I1 be tnada by tho CommissIon in tho NPRM, axI notby tbc EftforccmolIt
BURlllU in a complaint "" tbc Accol-..I Docket. @Comm's"'lUOatforinclusion in tbc
AccclOl'8lCd DocIcet should be denied.

Ja . 'Ibley
Pete Sywonkj
Rick Zucker
Sprint Cotpotatioo
4019"'StNW
WashitIaton. DC 20004
(202-585-1920)

ce: W. Scott McCoUouah
DavId Bouldoc
StrumpfCnlddoc:k. Massey '" Pu1lman
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ISOl N. LamarBoulevmd
Suite 104
Austin, TX 78701
FAX: (512) 485·7921

Kathryn L. F""""Y
Sprint
5454 WeJ!I.llo'" Street
Overland Park, KS 66211

Robert Carl Voit
Carolina Telephone and Telegroph Company
Legal DeparttneIII-Mallstop NCWKFR0313
141ll Capilal Boulevard
Wake Fortes!, NC 27587·5900
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CERTIFICATE OF SEIlVlClli

IllenbycertifY lbIla .... aod ....... oopy oflhc lbRJIoilla...,..... ..1IIe,,_ 16, 2001
~ ""', roquoot I\lre--oc.PCC'.__Docket ICIloItCalOliDa
Telepboce aod TaIotP"IPhe-Yaod Cellini Telepboce~ IIu beat ocmd "" ... lb_illa by
fiIcI!llIileondlOl" by tint .... U,S, Mall, .. ollis.' day ai~ber, 2001,

W, Ikolt McCo1lolllb
Oovid_
SlnlalpfCl1Iddodt Muoay " I'PIIaw>
1101 "Il,LolaarBoo_
_ 104

"WIlill, TX 711701
F-"" ($12).\85-1921


